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The evaluation of the draft Constitution for Europe cannot be done on the basis of strict and 
orthodox constitutional criteria, that would be applied to genuine federal or unified states, nor by 
using theoretical or even maximalistic approaches. It can be examined only within the remit of 
the European data and realities of today, regionally and globally. It is only thus that a correct 
evaluation of the Constitution can take place. The European Constitution is a sui generis legal-
political instrument. It lives up, as much as is allowed by the socio-political realities of today 
and to the greatest possible extent, the delicate balances of national interests, nationalistic 
tendencies and ideological waves as they are expressed today. 
Leafing through the most important elements of the proposed European Constitution for Europe 
one has to refer first to the preamble which enshrines in a nutshell the political philosophy of the 
whole text. 
The phrase that "the peoples of Europe are determined .... to forge a common destiny" is of 
fundamental importance, because it demonstrates that Europe is moving towards constant 
integration and development of its community character. This tendency is sealed with the 
adoption of the articles which state that "the Union shall have legal personality" and that each 
citizen of a member state "shall be a citizen of the Union". 
The Constitution safeguards the values of the European Union "human dignity, liberty, 
democracy, equality, the rule of law and respect of human rights... in a society of pluralism, 
tolerance, justice, solidarity and non-discrimination". 
The social face of the European Union is reflected in the paragraphs which state that the Union 
aims for "the sustainable development of Europe based on balanced economic growth and price 
stability, highly competitive social market economy aiming at full employment and social 
progress, and a high level of protection and improvement of the quality of the environment", and 
that "it shall combat social exclusion and discrimination and shall promote social justice and 
protection of equality between women and men, solidarity between generations and protection 
of the rights of the child". 
The Constitution determines the exclusive competencies of the European Union in the fields of 
monetary policy for the Member States, whose currency is the euro, of common commercial 
policy, customs union and the conservation of marine biological resources under the common 
fisheries policy. 
The shared competencies of the European Union and the Member States are set out in the 
Constitution and are exercised on the basis of the principle of subsidiarity, a principle that 
combines national independence with community action. On the issues of Common Foreign and 
Security Policy the decisions are still outside community remit. The method of qualified 
majority voting, which promotes the unification of Europe does not apply in this field. 
Nevertheless, the adoption of the method of enhanced co-operation and the passarel method, i.e. 
moving an issue by unanimity to the qualified majority system, improves the situation. 
The power vested to the European Parliament to elect the President of the Commission and 
approve he Commission and the significant extension of the co-legislative process with the 
Council is another important step towards a more correct distribution of powers between 
institutions. 
The inclusion of a protocol concerning National Parliaments and the strengthening of their role 
by introducing the early warning system for proposed legislation, their right to appeal to the 
European Court of Justice, and the right to submit objections to proposed legislative decisions 
constitute a big progress. The encouragement of National Parliaments to exercise ex ante and ex 
post control brings the representatives of the citizens, the perliamentarians, closer to the 



European decision making centres and plays an important role on reducing the democratic 
deficiencies of the Union. 
The incorporation of the Charter of Human Rights in the Constitution and the clause for being 
binding strengthens the anthropocentric character of the European Union. 
The creation of the post of Minister of Foreign Affairs is a very important innovation, which 
will strengthen the role of the European Union in the global arena and will restore its authority 
and its credibility both within its ranks and outside. 
The post of President of the European Council will definitely contribute to the continuity of 
policies and to the effectiveness of this organ. If the competencies of the President of the 
European Council are delineated so that to avoid concurrency with the competencies of the 
President of the Commission or the Minister of Foreign Affairs, such a post will prove very 
useful. 
The fact that a number of citizens will now be able to ask the European Commission to promote 
specific legislation or decision fills up, to an extent, the gap created by the weakness of the 
European Parliament to promote legislation ex proprio moto within the remit of a co-decision 
system. 
It would be an omission not to refer to the clause, which states that, the "Constitution and law 
adopted by the Union´s institutions in exercising competences conferred on it shall have 
primacy over the law of the Member States" as well as to the adoption of a European Flag and a 
European Anthem and of the emblem "unity in its diversity". These clauses reiterate the 
community character and re-enforce the integration of the European Union. 
There are many other provisions of the Constitution which could be mentioned like the 
strengthening of the Ombudsman, the increase of transparency and of control checks, the 
abolition of the three pillars, the emphasis on the equality of the sexes, the abolition of 
discrimination, the simplification and the unification of the treaties, the re-enforcement of the 
effectiveness of the European Institutions and generally the promotion of solidarity. 
There are, of course, negative points and omissions - functional, democratic, social and financial 
- present in the Constitution. The European Parliament by adopting the report of the MEPs Jose 
Maria Gil-Robles, Gil-Delgado and Demetris Tsatsos makes pertinent and specific observations 
over the weaknesses of the constitutional document. 
It should be underlined again that the draft European Constitution was in July 2003 the fruit of 
consensus and compromise of one hundred and five members of a Convention unheard off in 
synthesis and of twenty eight governments in June 2004. No one is satisfied with all the 
provisions of the Constitution. But, all should be content with the consensual successful result. 
The adoption of the Constitution observing all the balances at hand, is a big step forward. It 
opens up the avenue for further development of the European Union, which will never stop but 
will throughout the years lead to the realisation of the European Vision as was initially laid out 
by Jean Monet, Robert Schuman, Alcide de Gasperi, Spinelli and by all other European 
visionaries. 
The history of the European Union will not end at the stage of the adoption of the proposed 
Constitution. The democratic deficiencies will continue to be reduced continuously throughout 
time alongside with the continuous integration of Europe. History does not turn back. The future 
of a united Europe is already firmly founded. Europe will continue moving forward towards 
more and more integration. The Constitution is the starting point for Europe to conquer its 
future, to become powerful and truly respected in order to play a regulating global role on the 
basis of its values. 
The challenge now is for all Member States and the peoples of the Union to ratify the 
Constitution. 
Panayiotis Demetriou, MEP(Cyprus) 
Member of the Convention for the Future of Europe 
Brussels, November 2004. 
 


	Page 1
	Page 2

